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(Rnuisfl Rthmi) 
3TftRJERT 


nff^rcft, 10 srfter, 1997 

<*>l. 3TT. 312( 31).—Gl<l Rh^ll T RI 331^1 

mfWTOU nit ^IH+lO % "fan TPFlftra RfKIT nri?IT % : — 

3n^?r 

1991 '^f'gR <hiw j i PiqRt'i it fl(n<i'il'§ <.i ik i 
220-^TWH^ft, RroR W PwhH ^ tt # 3TK. Rg^iRTK 
3TlWT 3TWff" worart) 

nfiT PPIM-V PlNif-Hd arwreff ^RT ufaf^Tfam KfafWT, 1951 
(1951 ^143) UmTRWT arfaRTTOWTiKTr 

&) nit to 123 (6) % 3T«frr vr auror ftR % 

3U«TK U7 KTO W •■qi>1lN4 TO 31-1-1994 nit WIRT URfTO 

TOT ®TT; 

froffVfli wrof to wro mruim % tort wter wi 

nit u^ «ft sfk w?w -totto ^ nrfrs 25 - 2-1994 % wftn 

3TRtYT TO Um -(TOKTO ifc 37T^T mT TOlfa ttUTftRT ”41; 

3fk WTO aHffl ^ UU 3tM%trfft!T Wt -gq; % ^ 
-TOKTO % 3TRtTOU if EpfaUT U?f UT^ ut TOt® 
26-3-1996 nit 3 im1ci oiRu nR ^t; 

aftr, TP^qfti ^ wr stR^tto nit we^iftOTRi ( 1 ) 
% appr^T 3 w WT m % tot froffatf ar^sff nil nn TO nt 

WIKI (1) % apfrT RKftu faUT nfR afK tTOTT ^R ^ 

frouft wfsr % Ipr, (V-rftM arom nit to nurt t; 

91 1 Gl/97 


afKfrofro 3TOKT % 3KKft UFTO^ t ('WtoitftSR) RP 
3TTO*ff nit 3UK Uf^prfeRT W SUKK 1 ! "ftR 
RSUTSTtf -srft amfn % feiT, U'lUHl nrttR 26-3-1996 

u^uu wtkki % srr^r crrtha Pt ^7ft ) 
f%m -4MI ’UlilR; 

3R: 3R, fl, RRN Wf.TO^iT WI STfaRPKT 
^ tIKI 8^3 WTO (3) % R#T ^ 1KKT Vll^4f nil TOt 7 ! 

^ ipr, w RiRrto wit \ % iKntfro sr^Kff nit mfrar 

26-3-1996 3 RP irt nit wfn % fRg rHtfJfd t^KIT RRI 
n57i7, 1997 KKU UiT TU^kRi 

water 

to Rmhan arrateT 
mm f^rafnpr 3u<il j i % tktr 

nurgfif .- 

SI. TTK. RR. fTTH, 75T. aft. aft. nft. 

g^srf^raf^n augro fg#ER3TK{nn 

mf 1996mTPl^R HWMI R. 4 ( 3TK. ift R. ) 

[#mRfrtprfwef wfRfRnr, 1951 nft *UTT sm (3) % wftu 

TOT % TRRftr ^ tu^ff] 

: at 3TK. RR^RR 3TRWT, RUg^ Wi, nftpHIf 

fnKFT 7KU nft Pk^cII I 


(1) 
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TTE 

E? Hi* g ftiPifc ra MlfftEE, 19S1 (fftft?Eft 
‘1951 EE3rf%rfftEE’Ei?TEETt)Eft ERT8EifttEEEKr (3) ft 

EH ET TFT Rift) R$ t fft, EET EfftRRTf fEER "EET % 

8ftEftEEERT(l)ft3TMrHft$d'fftEI iSTTETElffclJ MMftRT 
fftET etr 0 \ REft) RTEfft eet ^t i 

2. ftftE ft TJERE IRE fftHfftRScI t : — 

(i) 9ft 3TR. EfEER, aqM-EJE 1991 ftfEETERE 

fEEfER 3 220-ftRETR ftftl, fftETRTrETfftftEE ftEftdffteHI§ 
fftETR ret ft fM ffttffftT $e ft i ERft Mer Eft ftn ftM) 
fREfER Hip) EUR aqvqsff, ft) ft). -flrer. RTfeRR 5RT R5TE TH 
iETETTRE % "TTE9T 1991 ft) PfEMH 3P>ff T)®TT 1 3 ^T 3TTEK ET 

ft MEREfftfftR writehi [fttiftiEiaiT 
ret raw -ft, rtt)t 3 3i-i-i994 % aM Mr sfrc Met srt 
ft EfftEEftt 1951 % MfREEft) ERT 123(6) ft EftR W 
STTETH, iflRi ft RTfftEi (EftEi "BEE "dM'M Ef VTfftj-.d 

EEft EE W aTTRSRI EE ftft ETET ftfT EfftFRTf fftETR RET ft 
"3REE RMl 3TERE ETT fftET I 

(ii) ERTH ^ -EriRRTR % REE Mr #C Mr ft MftE 

MR 9ft ErfftER -ft ERE ft RTREE ^RIRTRTR % TRW 1994 Eft 
fftfftl MtH ftlOTT 877 WT Eft I R^WE *ETRRTE ft ElftTST 
25-2-1994 ft M ftEfftrME^R^TOETHEftfftofaaftT 
MEEEEElfa'PT'METMfMf^RMftftfftETSftEErft 
RffftER Rft fftETR TTET % RmRePi tIRwk "ft TTTETOT Ellft % RrlR 
SqRIR fftET WEET fftRJ M fftETR TTET % TTRTE % EH ft R ft 
REEft ^l4Elft'HT "ft EFT "ftft % TclU RFpTfE "fftiET "SfTRRI R ft HE 
ftt ft fM RT^RtE fftET RfERTT M R ft Hf RlftEfftEI Elftt I 
■ftrid: "RHEH "H1ERTE ft ETftTS 26-3-1996 Eft RTEft RTlftniTTT 9ft 
3#TER Eft Mh R5R -ETEIGE ft fftM Eft RPR BBTlft 
TEllftEEEftftBTft 1951 ftMfM"ftHRT123 (6)%3RftR 
RHT fftfftR 1RR RTTHTH "fMrr El M ER fftM fftlT fft 
^TRfcR'E RR1 RR% "MtER ftl RfftuiR Eft RlW fM "3TTRT 
fafft Eft tERft ftlft M ^ M *ft fMft RMe TTmEET r) 1 

(iii) R^RR'-EIAllGEftlRlftlE26-3-1996 ftlREE fftRVER 
% RftRPN % RE ft* EfftdEI§ fERTR RRT % RfftR ft ?ft M?*R 
ER R1RRTI 1-8-1996 Eft 1951 % MrfRER Eft ETR 8El(l) % 
fftRRRf % 3EJRK R^RfR Eft RR% RR lEMEE % %R MftiR 
fETET f5R EEf Eft TlfftER Eft fftftfE fEiRT EflRT RTfRR M M 
tftlMl "Mn RT^ Rt Ml REfR %M>MMftE^1EEE 
7-8-1996 Eft RER MlfRER Eft ETR 8El(3) E) M MfER 
3 rM Eft RREft RE ftl fM "fftRTI 11 

3.3TTERI ft anftft RE fftfftRR EEft % ^ 9ft MlER Eft 


yidl^ ER RET ETEFR ftft ERfftfRYEE fETET EfF R^RR RlftlE 
6-11 -1996 EJeM % M fRER Eft Ef I 9ft 3#IER ft 9-9-1996 
Eft 3TRRlftrf^E1EREE?eTtErEltEEg 6-11-1996 % MMd 
"^RET^ RRftl fofg'tR ERftftRI ft) Eft. EraETET, % 3 h*^I|E ET, 
er IftE Mr nftft ft =jr® Merer EftHRiM eri^, 

T^i^^RfMlEft-gRM 28-2-1997 Eft Eft Ef^rar 9ft EffEER 
MftRRR RE "ft EEftER ft M eM fft^IR Mfto IgRI ftt TREE 
EfMfEEE MTT EET ETI 

4. "fESTR EREM 9ft 9TEEFR ft EPlft fttf)3E1 IftftRR ft ER 
agftE'MlT'fftl’ER ftt MeER RIRRER: aftftftfftd MeRRIRRTI 
ET IE# ElfT % M? fREfRR Mfem ft 1 951 % alfftfRER Eft 
ETR 123(1), ERI 123(2), ERT 123(4) #1 123(6) % MR 
9ft RfEER ^TR fMR W RTERE M Eft ERR MeM 
Eft REi ^JTSrPTT M«jc1 Eft ft fERJ 3 4 ft ft Eft^ ft) EffftEIER 9ft 
ElfftER % Rlf^cl Rftf ^ I ER ERftr 3Rft fftfftlE E1ER ft 
"M E1R % EEEtR Eft ERR ERE?) 3Rrft RIE ft) Iftft Edftr 

fMs 3ftftfRE)ftR "fftRT^RE1 El I Mt ERR ftl 9ft EffftEE ft 3Rft 
fftMRMwr%MftFTRER9ERERRMiftlETmMErift 
PirNh *99 % 13lft ft ftft) E>R % RIGTR ET 17,875 "RSREiT ERE 
fftQcnET El ERE ^ETETRE^% RRtR 3Rft IftrfM ERR ft T# ERR 
E>K Eft ftftff^EvRR R75RI E) ft). "EE. 555 ft) ft) REiET PiqfEd 
5EE% 3Rft RUft ft ERftft ERE 5TR TRER EiR Eft 
ftWI ft. ER. 721909 ft) Eft ft) I M 31RRK EiR "R131T ft. ft). 
ER. 555 EE ERIE, EiR ft W1 ft. ER. 721909 % TERRI fdiETREI 
ET 3fR E^R: %ER ERi ER EE EERT fftiEI RET ET fETRJ RE1 
RRERTE ft EH RftRl-lRlficl fftiET ffti R^ftft RER IftfftlR ftlft) EEft 
EERMlftiETETMftMEET%"5(E)RRlM3T(RR x R 17,875 
T>. EE RTRRifRR fftTET ffti "RRfti fikl Eft) TW RRfti" IftEfER 
■^TE%HTft"ft 3Rq rtti; R); wjr % RE ft fftlSRlft Eft ft) IE™f 

"RTTETREftRE^TT 17,875R. ft» 31RRlPTR' 5 EEEft 36,650 T. ft, ft) 
RRfti °ER13Tftft M ^RT Phe)EH "HIE % RR ft M 

IRTIMRTET RET ET, ftftft I 17,875 R. ft) ^T TETE ft) ^T 
TO 36,650 R. ft) TRET ft ftM ft 9f) RlfEER EE IreIeR 
"^TE RR1 ^hiPim SKI 54,525 R. fREfftR fftET RET ft" ftfft EW 
50,000 R. ET) RR fftftE 3lfftEiRR ft)RT ft MlEi ft) R1RT ft" ft) 
ERTEE tftRRR tEfft ft" 3lft)R EVRRR MtER ft tftft) RjftftEK 
"SRT "3RRR fftET "RTRT ET RRft "5RT Elfft^iR fftET "ETRT17T^ 7ETETRE 
ft Rff'RfftftftR fftET fft ft) RrfftER ft fftftE ft)RT ft 4,525 T. 
EfftEi EE ^EE fftET t M Eft 3lfftfftER, 1951 Ef) EKT 123(6) 
ftMk W 3RTOE EE ftft) 35<IET RET 1 fftSTE EERTTR ft M) 
E5^ fftftER fftET fft ft) RrfEER EE TRftfERE ftft yRiEIR, ftt fft 
■c! wft RTE REi EiR EE EREtR fftET ET, ■STtETPTE "SRT TENtR 
M fftET RET ET RET R^RR ^ETERTE ft fE 3RRR ET fft RTT R*E 
Eft RTfftT ERft ft M RTft ft)^ TTRE "5R1R Rftf fftET ET ftft Ef 

"ft"RRRf)ftRTlft RTRftfftfftnTEiERftRRE>)TEt^ifft"3TTftfET5 

rMr^ ft)l 
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5. fftgFT 4lftftlT % fOf%0 gpjftsr f%41 f% 344% aft 
3lftWT% 4STft04?4O<jf%4>l 3m044TTt3ftl\341-!ll4l614 
% 3T%0 4ft cTTft73 ft ft 4ft ft 3FT%4T %t 314% % fftofft^ 
aftftftfio 44 hm t 1 . 40 ft 344 % ft fo wt oi ft %44 44ft 
% f%o argtw 1544 1% aft ai%«Ti ft -siitwt % 3%% %t 
4T%3 ft 4 ft dRl6HI§ %4H OOT 4ft 4l4dlfeft ft 3 f%ftt ft 

orrftwft ft oft %ftt ot afti 3 ft uoft fo ?nfh3T ft, 4ft^ %ft, 
34 % aiffOT TdiSii *n i fO% 3 <RiRski, tto% ftfs -hM id41" % 

15u%i*rr IFOi-i 44?t fO, 40ft %4HOOT4TT 

otofw fftftfti, ft -ftft-oi 1996 -fir 534 sit, oft 05T % 
SldiPh 3<H%I 'Plftdl 3T44T 3F44T ft 00%4 fqfftVOO 3TftlT0%ft 
"5131 f%4T WHI 4T I 

6 . 344 % ft, aft ftomr %t 3 % ft %5T4 ooifto ort 1%o 

10 PlftsftmOT4Wftl44i %lK44ftrT4!'t I4f =6511 Sri'KO'D 
ift t 3% %SR 4037% ft W14: lft%K fw t % 344% 
fft4t41 irfftwft 3% Plftn 3% ft ft '■MNKrlft % Pl« fi ti4T % 
%6$i iKt WTOdidl^^lft^Oft 3-04 -*i|ilH413^1%H?*T *Ol t lKl A l 
% fftWlf % 3444 11 f%l( 10 fdftl % 4T11 PMl lift % OOFT 
iftll I 3lftl -Hill HI % ftft Pl^fctiT ft 155ft 1951 % 3 T%Pi4h 
% t 4T1 84? % 3lftl fftftffl OlOTIT %4R 4>lft Wl fl fftwft 

ft-aioeti 

7. strokT 4?t ofton wrftenet ft %4ir fi ooft it fftooo 
441T #5[ l^lRl %t 34TftlFTft4Ttf% (1) 44iaft 3T%41 %t 
WO 4*4 "TwMI 3% 1WT W4T6FT 54T W afftlRSd W 
•3Trsn30^FT-CTTTT.-qT-proRf^T^tor^Tf%T^ 3?R (2) ofoftlT 

% ft %ift 3T4% % f%o 1 1951 % 3r%fft4i 4ft okt 8 4? (i) 

% H1J17 % 3T#8 1%T^TT ^ 3T0fk, 71#GT 

kra^3k4t4t'qio;'^^ wraTr^TTOT^t-^TT t, 6 

I'WklHTTIO^'k, 'k-ft cTrt)73T 26-03-1996 
fFft, 31^ ^ nkta f^rawt mw 'wpnm ^ am stkro 
■RMo #T 3TT^r ^TTOT err | Ru^dl wt 3^ffo WIT WO ^ 
worn % STT^T ^ wfaj, wsrfq, 31-01-1994 ^ Off ^ ^TT 
mp?ft ^prffki w sow 3^00 wnmr % akrfto 3 tt^t 
25-02 -1994 'SRT ffW ftw OW W sfk W 30lftO 3H^T 4-^flM 

wim % <\itm 26-03-1996 wt 3ikro 30^r ^ nkka w 
wkr k wtt tsi i wt ?ft arfsTwr wt w srrsmT wt ^f4t ^ 
ww 3 tt^t tkfk % aikkr wfka 26-03-1996 ^ "30# ^stt 3?ft 

34 m aifmtftiT 4ft ^nft wft ftfifor 4ft fftoft arofk 4ft wot 
34ft4kksr, 3T4f^ 26-03-1996 kl 4mft ikft I 

8. WO 4^ -4141614 ft TW44T W 3Tfftfftlftft4 1%4T % 
t4T 3T4ft fft4t44 WO 4ft ffer^wft ft -?£Oft 41R % ^T6H 4T % *44 
4ft PfeSMl-Ml 4TI 4"W ' = 4T4TrT4 ft fft4f44 WT 4ft 444ft fftwftt ft 
44% EOT Wl$d ^4 ft WT ft ft# W % '4T6T4 4T 
g^cnfftO WT 4ft %TS40 4f fl'Wft fft4TT6TT f% % ftm '5RT 
44% f44f44 ■3lf04T4 ft 4444 4T 4Tfft^v4 "J6T Pi 4 f 44 WT fft1%4 
#qj ft 3lfW ft 44T 4T 3lk 4? 1951 % 3Tfftfft40 4ft 
4T4 123 ( 6 ) % Wft4 4^4 3ll’ c K u l % TJ64 ^ I f^WTO W4T6T4 ft 


ftt 44 W4T6T4 % fftwft 4ft "0P4 4fTT4T t 3?ft 4f ftft$FT 4vftt 
'J4 f% 40 fftwft ft fOirfto 44ft 44 4ftl? 44134 4lft ftlSTT fftT^oft 
441 41 4444 'WT 40% SKI WT^t4v1 PmiRd f%4T 44T 4TI 
WTO 4^ W4T6T4 3ft1 "TWrO W4I4T4 % f4 fftwftf 4ft ^1V ft 
113ft 54; fOT fft44 41 ftt TT4 4ftf ft 44% t % *ft 3Tfft*H 4ft 
1951 % 3lftTfft444ft 4T1T 123 (6) % 33ftt4 4T41'8f%lfl34 W 
34414 4ilft % Rll, Pl(f^4 f4T4T 4T4T 4lfftft I 

9. ftt 3Tfft44 % fftsIR 44ftftOT ft Pi«imlii < ili ftOT 4ft^ 
3Tfft c ll4> %t %4T f% ?ft 3TfiT44 4ft fftlf^4 47ft f%4T^>11414I%4 
3ftl 4%tft % aigftST f%4T 4? i%t 4T1% Iftnkn 4ft 3T4fft % 4ft 
ft 410 60 34T4RT 4TT0 1 

10. 3TT4W 44, fftnklT 4ft 3IT4fft fft44 4Klft 004, %0 40 
441 34404 4ft Offtft , ftl OT 3ftl ftfttOTf 4ft ftl34T fftlTT ^ 14ftOT4 
00% ft, fl%% tft4f44 3%f4% ft 34% Pr%44 3Tftf ft 
aft aTRioo^tftosaift^aofto-mroft, %iftft 3ift4T4iiro% 
UO fft^TOO % 44)0 414ftl 47ft fftOT 44T 4T 3ftl 'fto STTftftt ft ft 
4ft^ ftt 34lt4 44% ST1T % 3Tfft«T4 % tftlg Orf%T 4Tft f%4T Wl 
044 4T I <TW '4T0TO4 ft 4% 40 44141 f%0 00 W4 4ft i%4lft 
44 %% STfftfftofficT f%4T t f%ft 40ft 044 3T4ft fdRad 4WT ft 
0%441 f%4T % I 4f 14iO fftoft 44% HOT Pi4%H WT %t 3d=tft 

OtOT ft 3Tf*T4T 4T^ 4^ t, %40( 4525 1% I ftft fftwft 41 M 4^t 
44JT 4TT 04441% ?ft 3TpW4 ft ftOT WT fO 444144 Wif 1ft4t44 
WT f%4T % f%Oft 1% 04 4lf%T ft 40 lH 4t44 %T ft 1ft%44 
3lf44H 41 3T444ft 44T4 TSIITT ft I fO WT 4?1 ftt 4W13%W 4^t 
f%4T WT 044TT1% fft%44 WT 4ft 4RfttOT ftftt f% 4f fO 004 
Mft % 3Tsft4 tftOTT 4ft o£ t, 3R4f04) 44T t 3?ft 31T4t4 4R4T1 
0144lft4ftw^WP04)141W4^%f%3;3T5ft0 4i14rifT 
14Tf% SPWff fftfft OWT 40% 4Wft fft#44 3Tfft4T4^Wlft 
ft OWT ft 0% I 

11 . f4 fsftt ®ftl offtforfftot 4ft OOTT4T 4?T *414 ft 03ft 5^ 
otft aft 3ft444 4ft 4WT0 -4I4IWT % flftlf 26-03-1996 % 
34ftO 4ft 4Tftl3 ft OW 4 ft 4ft 3T4fft % f%0 fftlf^O 44 "fftOT WTdT 
f"ftt 3TT%4 4ft 04 ft OFT OFW aftl pT’O^TdT%"6f?4' T jyf ft 41631 I 

12. WftOK, RlOt44 3H4>l %t4i4fdrdf%4 aftftfftW, 1951 
4ft OKI 84? (3) % 3T*ft4 11^4lcl %t 3T0% Of 04 %TI t f% 
aft 341. ft^ftoOTI 3rfft*T4 %t, 444aTf^tft404ft011T84T(1)% 
3T«ft4 4WT0W0I6T4%3TT%?I4ftfTft^r, 3?%^ 26-03-1996 ft 
0414ft 4ft 314% % RriMj fftlfiftf f%4T WT4T -difty, I 

f./-- f ./- 

(?ST. 00. 00 . km) ( 'ST. Wt. ftt. ftt. iJOWjfft) 

■giwfftofof 34344 f%%44 34544 

4^fft66ft, 

4lftl3 17 0%, 1997. 

[44. O. 7/11/97-fwft-H] 
ftt. 06T. O4i14T0T, 0534 Iff44 
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MINISTRY OF LAW AND JUSTICE 
(Legislative Department) 
NOTIFICATION 
New Delhi, the 1 Oth April, 1997 

S.O. 312(E).—The following Order made by the 
President is published for general information :— 

ORDER 

Whereas the election of Shri R. Pnthunainar Athithan 
(hereinafter referred to as the 'returned candidate'), from 220- 
Cheranmahandevi Assembly Constituency in the State of 
Tamil Nadu at the general election held in April-June, 1991, 
was set aside by the Madras High Court on 31 -1 -1994 on the 
ground of commission by the returned candidate of corrupt 
practice under clause (6) of section 123 of the Representa¬ 
tion of the People Act, 1951 (43 of 1951) (hereinafter re¬ 
ferred to as "the said Act"); 

Whereas an appeal was filed by the returned candidate 
before the Supreme Court and that Court by an interim order 
dated 25-2-1994 stayed the operation of the order of the High 
Court; 

And whereas the Supreme Court dismissed the appeal 
on 26-3-1996 holding that no infirmity could be found in the 
impugned judgement of the High Court; 

And whereas the President has sought the opinion of 
the Election Commission in pursuance of sub-section (3) of 
section 8A of the said Act on the question whether returned 
candidate should be disqualified under sub-section (1) of that 
section and if so, for what period; 

And whereas tho Election Commission has given its 
opinion (vide Annex) that the returned candidate should be 
disqualified for having committed the corrupt practice men¬ 
tioned above, for a period of one year to be reckoned from 
26-3-1996 i.e. the date of the Order of the Supreme Court; 

Now, therefore, I, ShankerDayal Sharma, President of 
India, in exercise of the powers conferred on me under sub¬ 
section (3) of section 8A of the said Act, do hereby decide 
that the returned candidate should be disqualified for a 
period of one year from 26-3-1996. 


Dated : 7 April, 1997. PRESIDENT OF INDIA 


ANNEX 

ELECTION COMMISSION OF INDIA 

BEFORE THE ELECTION COMMISSION OF INDIA 
CORAM ; 

DR. M S. GILL DR, G.V.G. KRISHNAMURTY 

Chief Election Commissioner Election Commissioner 

Reference Case No. 4(RPA) of 1996 

[Reference from the President of India under section 8A(3) 
of the Representation of the People Act, 1951] 

In re : Disqualification of Shri R. Puthunainar Athithan, 
former member of the Tamil Nadu Legislative 
Assembly. 

OPINION 

This is a reference from the President of India under 
sub-section (3) of section 8A of the Representation of the 
People Act, 1951 (hereinafter referred to as the '1951-Act') 
seeking opinion of the Election Commission on the question 
whether Shri R. Puthunainar Athithan, a former member of 
the Tamil Nadu Legislative Assembly, should be disquali¬ 
fied under sub-section (1) of the said section 8A of the afore¬ 
said Act and, if so, for what period. 

2. The relevant facts, briefly stated, are as follows 

(i) Shri R, Puthunainar Athithan was elected to the 
Tamil Nadu Legislative Assembly from 220- 
Cheranmahandevi Assembly Constituency at the general elec¬ 
tion held in April-June, 1991. His election was challenged by 
one of the rival contesting candidates, Shri P.H. Pandian, 
before the Madras High Court in Election Petition No. 1 of 
1991, on the ground that Shri Athithan had committed vari¬ 
ous corrupt practices, The Madras High Court, by its judg¬ 
ment and order dated 31-1-1994, found Shri Athithan guilty 
of corrupt practice under section 123(6) ofthe 1951-Act, i.e., 
corrupt practice of incurring or authorising election expendi¬ 
ture in excess of the prescribed limit, and set aside his elec¬ 
tion to the Tamil Nadu Legislative Assembly. 

(ii) Aggrieved by the said judgement and order of the 
Madras High Court, Shri Athithan filed Civil Appeal No. 877 
of 1994 before the Supreme Court of India. The Supreme 
Court, by its interim order dated 25-2-1994, stayed the 
operation of the High Court's judgement and order on the 
conditions that Shri Athithan would be permitted to sign the 
attendance register of the Assembly, but would not be 
permitted to participate in its proceedings, nor would he vote 
and that he would not draw any remuneration as member of 
the Assembly, pending disposal of the appeal. Ultimately, 
the Supreme Court, by its order dated 26-3-1996, dismissed 
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the appeal of Shri Athithan upholding the finding of the High 
Court that he had committed the above-referred corrupt prac¬ 
tice under section 123(6) of the 1951-Act and concluding 
that the declaration of the result of his election as void by the 
High Court was not vitiated by any error of law warranting 
interference. 

(lii) As a sequal to the above decision dated 26-3-1996 
of the Supreme Court, the Secretary to the Tamil Nadu Leg¬ 
islative Assembly referred the case of Shri Athithan to the 
President on 1-8-1996 in terms ofsection 8A(l)ofthe 1951- 
Act for his decision whether Shri Athithan should be dis¬ 
qualified and, if so, for what period. The President referred 
the matter to the Commission for its opinion under section 
8A(3) of the said Act on 7-8-1996. 

3. Before formulating its opinion, the Commission de¬ 
cided to afford Shri Athithan an opportunity of being heard 
and accordingly fixed a hearing for the purpose on 6-11 -1996. 
Shri Athithan filed his written statement on 9-9-1996; but the 
hearing fixed for 6-11 -1996 was postponed at the request of 
his learned counsel, Shri E.C. Agarwala, who expressed some 
personal difficulty in appearing on that day. The matter was 
than heard on 28-2-1997, when Shri Athithan was present in 
person and was also represented by his learned counsel. 

4. In his oral submissions, the learned counsel, Shri 
Agarwala, submitted that it was a case of self-inflicted injury 
by Shri Athithan. He stated that though the election petitioner 
had levelled a series of allegations regarding commission of 
various corrupt practices by Shri Athithan under Section 
123(1), 123(2), 123(4) and 123(6) oftho 1951-Act, none of 
those allegations were proved against him. It was only his 
own admission with regard to the use of a car in his written 
statement that was held against him. He stated that Shri 
Athithan had used only one car for his election campaign and 
had shown an expenditure of Rs. 17,875/- in his account of 
election expenses on the running of such car. In his written 
statement before lhe High Court, he gave the registration 
number of that car as TCH 555, whereas in his account of 
election expenses he had given the registration number of 
the car used by him as TN 72 1909. According to him, the car 
No. TCH 555 was used in substitution forthe car bearing No. 
TN 72 1909 and in fact only one car had been used, but the 
High Court held that he had used both the abovementioned 
cars and estimated the expenditure on the use of second car 
as Rs. 17,875/- on the basis that a similar amount had been 
shown by him as his expenditure on the other car in his account 
of election expenses. The High Court then added this 
estimated expenditure of Rs. 17,875/- to the amount of 
Rs. 36,650/- which was shown by him as his total election 
expenditure in his account of election expenses. By such 
addition of the amount of Rs. 17,875/- to Rs. 36,650/-, the 
total election expenditure of Shri Athithan has been assessed 
by the High Court as Rs. 54,525/- and that exceeded the 
prescribed ceiling of Rs. 50,000/- which could be incurred or 
authorised under the then existing law by a candidate at the 
impugned election The High Court, thus, held that Shri 


Athithan had exceeded the prescribed limit by Rs. 4,525/- 
and held him guilty of corrupt practice under Section 123(6) 
of the 1951-Act. The learned counsel further submitted that 
Shri Athithan's explanation and defence that he had used only 
one car was not accepted by the High Court and the Supreme 
Court on the ground that he had not led any evidence to prove 
that fact and that the admission by him by mistake in his 
written statement was held against him. 

5. The learned counsel, thus, prayed that the Commis¬ 
sion may take a lenient view in favour of Shri Athithan and 
may impose a disqualification of not more than two years 
from the date of High Court's order. He also urged the Com¬ 
mission to take into consideration the fact that Shri Athithan 
had not participated in any of the proceedings of the Tamil 
Nadu Legislative Assembly since the date of the High Court's 
order nor had he drawn any salary, etc., from that date. Fur¬ 
ther, in deference to the verdict of the Courts against him, he 
had not contested the subsequent general election to the Tamil 
Nadu Legislative Assembly which was held in April-May, 
1996, though the decision with regard to his disqualification 
or otherwise was yet to be taken by the President. 

6. The Commission has carefully considered the sub¬ 
missions made by the learned counsel on behalf of Shri 
Athithan. It hardly needs to be stated - and the learned coun¬ 
sel also fairly conceded - that the Commission cannot go be¬ 
hind the findings of the Courts in election petitions and elec¬ 
tion appeals as that would tantamount to the Commission sit¬ 
ting in judgement over the findings of the High Courts and 
the Apex Court. The Commission is bound by those findings 
while considering the question of disqualification under Sec¬ 
tion 8A of the 1951-Act arising out of such findings of the 
Courts. 

7. The Commission, in the present proceedings, is to 
formulate and tender its opinion to the President only on the 
questions (i) whether Shri Athithan should be disqualified 
for having been found guilty of the abovementioned corrupt 
practice by the Madras High Court and the Supreme Court, 
and (ii) if so, for what period. Under the proviso to Section 
8A(1) of the 1951-Act, such period of his disqualification 
cannot exceed six years from the date on which the order of 
the Court finding him guilty takes effect. In the present case, 
such date will be 26-03-1996, i.e., the date on which the 
Supreme Court pronounced its final judgement and order. 
The period of disqualification cannot be reckoned from the 
date of the Madras High Court's order, i.e., 31-01-1994, as 
that order was stayed by the Supreme Court's interim order 
dated 25-02-1994 and that interim order continued to be in 
operation till the date of the Supreme Court's final order on 
26-03-1996. Thus, the order finding Shri Athithan guilty of 
corrupt practice took effect under the law on 26-03-1996 and 
any period of disqualification imposed on him will have to 
be reckoned from that date, i.e., 26-03-1996, 

8. The Madras High Court has categorically held that 
Shri Athithan had suppressed the expenditure on the running 
of the second car in the return of his election expenditure. By 
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adding an estimated expenditure on the running of such car 
to the expenditure admittedly shown by him in his return of 
election expenditure, the'High Court has found that the total 
elections expenditure incurred or authorised by Shri Athithan 
in his election campaign exceeded the prescribed ceiling and 
that amounts to corrupt practice under Section 123(6) of the 
1951-Act. The Supreme Court has also upheld the finding of 
the High Court and has seen no reason to interfere with that 
finding observing that the expenditure on the second car was 
deliberately withheld by him. In view of these findings of the 
Madras High Court and Supreme Court, there cannot be two 
opinions that Shri Athithan should be disqualified for having 
committed the abovementioned corrupt practice under Section 
123(6) of the 1951-Act. 

9. In fairness to the learned counsel of Shri Athithan, 
he too did not make any plea that Shri Athithan should not be 
disqualified and what he prayed for was only for a lenient 
view in regard to the period of disqualification, 

10. While fixing the period of disqualification, the 
Commission has to see the nature, extent and gravity of the 
corrupt practice committed. In the present case, though the 
election petitioner had levelled various allegations against 
Shri Athithan in the election petition, many of those were not 
pressed by him at the trial stage and none of the rest were 
proved by him against Shri Athithan. The High Court has 
held him guilty of suppression of expenditure on a car which 
he himself admitted in his written statement. The amount by 
which the prescribed ceiling has been found to have been 
exceeded by the addition of such suppressed expenditure to 
the total expenditure shown by him in his return of election 
expenditure is only Rs. 4,525/-. On such finding, it cannot be 


said that Shri Athithan indulged in such an extravagant 
election expenditure that the money power had its pernicious 
effect In tho election campaign in the constituency. It can 
also not be lost sight of that the ceilings on election expenses 
as presently fixed the law are inadequately low and the 
Commission has been repeatedly urging the Government to 
raise them to a realistic level so that the candidates are able to 
carry on an effective election campaign by legitimate 
spending. 

11. Having regard to the totality of these facts and 
circumstances, the ends of justice, equity and fairplay would, 
in the opinion of the Commission, be fully met if Shri Athithan 
is disqualified for a period of one year from the date of the 
Supreme Court's order on 26-03-1996. 

12. Accordingly, the Election Commission hereby 
tenders its opinion to the President under Section 8A(3) of 
the Representation of the People Act, 1951 that Shri R. 
Puthunainar Athithan should be disqualified under Section 
8A(1) of the said Act for a period of one year from the date 
of the Supreme Court's order, viz., 26-03-1996. 

(DR. M.S. GILL) (DR. G.V.G. KRISHNAMURTY) 
Chief Election Commissioner Election Commissioner 

New Delhi 

Dated 17th March, 1997. 

[F. No. 7(1 J)/97-UgJl] 
P.L. SAKARWAL, Jt. Secy. 
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